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a r to I ctr files 
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/"?y_J;rii~fW. 'tvfaajn 7 ·•· . :f /{ >-. . . · :. scanned andup19_aae_ito th~ Court's s~rver, 
'.:.:_ .. Is tj:ris:y9uJY9ti);i_av1: bee_ns.~.anni:ne fogal tll\}~electronic file shall constitute the official 

c~!t~14,:tJtJC:~1!~~1;Jf:~iii~~r:;: r~~o~~> '·• :>.•. ;:.:. ~,,· .··> ;- j'.:,/ ({ • 
them.Jo _PDf or,;rrfF _itnages,Jhen ~-"niiiil •• • ~ample ~l.~µrqmc __ FJl_e Po hey 
theiiho clients andothedawyers·, Evensi'.u:ne • Set fortb:'helow is a sample electronic 
courtsrequire:fi.1mgtlotuments.electro!ilM1Iy • file policy for a sole practitioner or small 

contain any original documents belonging to 
the client. The only exceptions to this are as 
follows: 

i. Original will of a decedent, which 
we file immediately with the clerk. 

ii. Evidence for lawsuits, which is filed 
with the court or returned to the client at the 
conclusion of the case. 

observed by the lawyer or legal assistant. 
Paper file folders can be shredded at any 
time upon the lawyer's direction, as long as 
they have been scanned and uploaded to the 
office server, because the electronic files are 
the office's files regarding clients and mat­
ters.· When a paper document is scanned and 
uploaded to the electronic file on the office 
server, the paper document will be filed in the 
paper file folder, which can be shredded upon 
the lawyer's direction (see exception above 
for original documents.) 

instead of in paper form. • law firm in Florida. It is only a beginning, 
You have been thinking about getting a though, because the policy should include 6. Client Copies 

faster scanner and converting all your paper the specifics applicable to that lawy-er or Our policy is to keep our clients informed 
by providing them copies of documents that 
we receive and that we send regarding their 
matter at the time they are received or sent. It 
is the responsibility of the client to maintain 
their copies of documents for their own files. 

files to electronic files. You see this as an firm. 
answer to the continually growing room of 
closed files or the large monthly bill foroffsite 
closed file storage. 

If this is you, now is the time to write an 
electronic file policy. 

Electronic Files are Ethical 
The Florida Bar Professional Ethics Com­

mittee recently issued Opinion 06-1 which 
expressly states that lawyers inay st01:_e/gles. 
electronically. "" -~-'-· 

There are a few exceptions, such 'is the 
need to keep originals required for evidence, 
the need to keep originals belonging to cli­
ents, the need to keep originals to comply • 
with a statute or rule (six years for tJ;ust ac­
count checks), and the need to keep a paper 
document when destroying it would adversely 
affect the client's interests. 

: -;cn_e, opinion states: "Lawyers may, but 
. :iife-:n9trpquired to,,store files electronically 
~' 1inless: a statute or rule requires· retention of 
\cati.driginal document, the original document • 
~• js :th~-property of the client, or destruction 
. • qf-a.paper document adversely affects the 
':, ·clit1rit's. interests. _Files stored electronically 
, m,1,1St:b6°r~adily reproducible and protected 
, • fr.o~jn,advertent • i:nCldificati9n, degradation, 
\\ordesttuctiou."· •• • • •. 
,: _:_~-? .. ;. ::~ .. ::~ -~~. ·,:-:--

.• t.heif1Je'.Bel6ngs 
,°Ftol'1e;~La_WYer .·• 
/P\,The)~tl:iics opinion inakes sense because 

.--files5f~laj:u:ig to client matters are assets of 
.,_, the lawyei'i!nd do not belong to present and . 
'-.-rori:rler clierlk ·• • • ,- • • 
• . < ''Files :prepared and maintained by an 

. a.ttof!1ey,:;for;,t.~e pur_pose of representing a 
• • 'di~Qtare th~ attorney's personal property." 
· Potifv. State, 869.So.2d 1223 {Fla, 2dDCA 
• :20o~);citing Long v. Dillinger, 701 So.2d 

1168_ {Fla;-1997.) 
, • The Florida Supreme Court in Long 

stated: "As noted by the Fifth District Court 
of Appeal in Dowda & Fields, P.A. v. Cobb, 
452 So, 2d 1140 (Fla. 5th DCA 1984), files 
prepared and 'maintained by attorneys on their 
clients' cases ar~ commonly referenced by a 

·• par:ticular clienf s name. In reality, however, 
• • su.ch referral simply means that the file relates 

to a particular client; the file and its contents 
are the personal property of the attorney. Id. at 
1142. The court reached this conclusion based 
on the fact that the attomev's file mav or mav 

Electronic File Policy : 
[1.awyer] 
[Date] 

1. Electronic Files 
7. Shredding Paper Files 
Paper file shredding is performed at the 

lawyer's direction by an outside service 
provider in such a manner that the provider 
cannot view contents of files. Shredding is 

James W. Martin is a probate, real estate, 
and corporate lawyer in St. Petersburg, who 
has written for The Florida Bar Journal & 
News, ALI-ABA Practical Lawyer, and West 
Publishing, and has more info1mation on his 
Web site, wwwjamesmartinpa.com. 

All files that we Il}aintam;1;egar:di9g·cl!t:nts 
and their mattei:taresto~ed~Jec_frrigi9alJyon 
our computer file server: Aitificomiµg ~d 
outgoing paper dl'.lcun;ients· #'ci' s;q~nn¢d ~ily 
and .l.dded to these;_ t}le~µ-op.j_c_Jn~§hi4fter 
scanning, the paper docilinentt are placed 
into paper file folders in chronological order 
for convenience, but the electronic file is this 
office's actual file relatingfo that client and 

Court approves amendments 
to the Juvenile Court Rules 

that.client's matter. The paper file folders are The Florida Supreme Court has approved 
shredded from time to ti!r_le (see belQw), but most of the three-year cycle procedural rule 
the electronic files are maintained after the amendments proposed by the Juvenile Court 
paper file folders and contents are shredded. Rules Committee. 

2. Scanning The court noted most of the comments it 
-.. Each day all incoming and outgoing paper received following publication of the amend-

documents are placed by the lawyer into the ments in the Bar News dealt with the magistrate 
sorting box in the order to be filed for that section of the rules. 
day (basically chronological). At the end of It approved proposed amendments to rules 
each day, the paper documents are scanned 8.045, 8.135, 8.210, 8.257, 8.350, 8.515, and 
and uploaded to the office server into an 8.535 and forms 8.911, 8.930, 8.964, 8.966, 
electronic file designated as the general. file 8.980, 8.981, 8.983. The court adopted without 
relating to that client and the paperclocumen.t change the proposed new form 8.975. 
is then filed in a paper file folder fal:ieledwitli The court also approved the comrnittee's 
the client's name and the designation "general . : : suggested amendment to Rule 8. 090 on speedy 
file." Oncethepaperdocumenti~scai}lled,an( ,-trials, but reworded for clarity when the time 
uploaded to the office scrvefrthe~lictroru~ •· •• begins to run. 
file shall become part of the:office·file. The On the magistrates, the most notable issue 
paper :file is merely for the. la,wyer's cqnve- was over the committee's proposal, opposed 
nience while the case is .OPi.~;:,Any,Qtigin.al-: 
paper documents are copieff'arrd.s61w[ed tci · 
the electronic file and retwlled to tlie client 
or other person who gave them cir•filed with 
the court (see below). • .- • • 

3. File Backups 

by some commenters, to prohibit magistrates 
from conducting shelter hearings under F.S. § 
39.402 and adjudicatory hearings )lllder F.S. 
§§ 39.507 or 39.809. 

"[W]e ... conclude the proposed amend­
ments are necessary and adopt them," the court 
wrote. "There is currently no meaningful op­
portunity for the child to object to a magistrate 
conducting a hearing under these provisions. 
Consequently, there is also no opportunity for 
the child to waive an objection to the referral. 
Without provision for such an opportunity in 
the rules, we believe these hearings must be 
conducted by an article V judge." 

The amendments become effective Janu­
ary l. The court acted August 21 in In Re: 
Amendments to the Florida Rules of Juvenile 
Procedure (Three Year Cycle), case no. SC06-
140. 

All electronic files that. we. maintain re:­
garding clients and their matters are backed 
up daily by synchronizing the entire server 
to an external hard drive, which is then taken 
offsite. There are seven extemai hard drives 
that are backed up in rotation and kept offsite 
as follows: 

Dates: November 3 & 4 and November 10 & 11, 2006 
Friday & Saturday 9:00 AM - 6:00 PM 

Tuition: -$695 

• Daily A and Daily B [specify offsite 
location] 

• Weekly A and Weekly B [specify offsite 
location] 

• Monthly A and Monthly B [specify offsite 
location1 

CLE's from The Florida Bar are available. Course# 8150 6 
28.5 CLER including 3.5 in Ethics. 

21 toward your Immigration and Nationality Certificate. 
Instructors: Linda Osberg-Braun, Esq., 

Judge Keith Williams (Ret.) and Randall Sidlosca, Esq. 
Location: FIU - University Park 

11200 ~W ~th Street. Mi~mi. Ff , 1"\ 1 QC) 
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document when destroying it would ~dv~rsely 
affect the client's interests. 

. . . The opinion states_: "Lawyers may, but 
"?i'e£:ot::r_equired to, store •files electronically 
: /llllJ,~ss;)a S_l.afute OJ; rule requires· retention of 
\ Bfl_oqgfu~l doc_unient, the original docwiient 
?cis·the 'property of the client, or destruction 
_;JQf·fiwii~L document adversely .affects the 
': , .. client'sJilterests ... F'iles stored electronically 
•. ~,•iii,usfb'treadily rciproducible· and protected 
,,,,fr:Bnfjii~tlvertent modi:ficati9n, ·degradation, 

·_fi~r11;~:s~rn," : .-._ .. ; ·... . 

_;/The:Fi_le\Belongs · •• 
·\.'j-to_=tf}Jf L;iWYer • , •. . . ... . 
{ \'>:the.etliics opinion makes sense because 
·,":.=~nm:t'iffaJffigto client matters are assets of 
t'.¼the,fawfe:r.ruid do riot belong to present and • 
~ ddnrier clients. -·. - • • .-... • ... _· ·•-. • · . 
;-'\·"''Fiies;prepared and maintained by an 
iattor:o:ey_for,_the purpose of"representirig a 

,. clipn_t~ tlie ;i.ttomey's personal property." 
"j>,sits:'v, State, 869,So.2d 1223 (Fla. 2dDCA 

.• ,:2004);::dfing 'Long v. Dillinger, 701 So.2d 
illf>8 (FJ1r;J99.7.) 
.~ · Jlie 'fioriga Supreme Court in Lang 

· ' stated: "As noted by the Fifth District Court 
., .. of Appeal in Dowda _& Fields, P.A. v. Cobb, 
A52 So. 2d 1140 (Fla. 5th DCA 1984), files 

-. prepared and maintained by attorneys on their 
clients• cases are commonly referenced by a 

',.par.tic~ clie11t's name. In reality, however, 
• -,su,chieferial s4J,:iply means that the file relates 
.:,to a pa'rticlilarclient; the file and its contents 

are the personal property of the attorney. Id at 
1142. The court reached this conclusion based 
ori the fact that the attorney's file may or may 

. ~not contain· documents or oilier property of 
the _client: Importantly, the court noted that, 

► while the attorney may have an ethical duty 
to communicate information to successor 
counsel, only actllal property of the client 

'.i;~rt:~7r,~iv$i::;:-... 
C.:,,·TheFederal.Court Provides 
, ,a·:Go9d.~t~rt.ing .,Point 

'.°:",,'-1\1:u~h'ofthe··vlOtJs in drafting an elec­
"'·tr:oru,f:file•policyfpdawyers has already 
s:be~!l'clorie:~Y-~eJed~ral courts in adopting 

pi::ocedure§, for ele.ctronic:filing. 
·:·•:Toe procedures' provide sound wording 

esto ,inake • it clear:that, the court fil~ is the 
. electronic file that resides on tlie court's 

coinputer server and not the paper docu­
ment that was the source of the electronic 
file. Therefore, a starting point for drafting 
an electronic file policy for a lawyer or law 
firm should be to review the electronic filing 
policy of the local federal court. 

For example, the U.S. District Court for 
the Middle District 'of Florida adopted the Ad­
ministrative Procedures for Electronic Filing 
in Civil and Criminal Cases, which states: 

A. Effective Date: Unless otherwise per­
mitted by these administrative procedures, by 
a general order of the court, or by authoriza­
tion of the judge; ·all documents filed in civil 
and criminal.cases in this district on or after 

duly.12~ 2004/iio :matter whep. :a. case was 
···., _prigmajly file'h· s4an be fiJed .~lec1IonicaUy. 
• ' • :'R •officiat;Record: Thie official. court 
, reoord'is the eleitii:mic file'ma:futafued on the 
.. poµrt's.seryefaµd_l,llly_.physica,1 itelJl orciocu-

•. -.ment permitted to be filed iJj paper fonnat. 
)-'When·~a-document" filed, iiipapef format is 

. - . -- -=-- ,--- --•-c" h --• u,v.,, v, ,ac t111<0c-yca.1 (;yc1t.: proceaurai rule 
• the electronic files are maintained after the amendments proposed by the Juvenile Court 

trom conctuctmg shelter hearmgs under r.:::i. § 
39.402 and adjudicatory hearings under F.S. 
§§ 39.507 or 39.809. paper file folders and contents are shredded. Rules Committee. 

2. Scanning The court noted most of the comments it "[W]e ... conclude the proposed amend­
ments are necessary and adopt them," the court 
wrote. "There is currently no meaningful op­
portunity for the child to object to a magistrate 
conducting a hearing under these provisions. 
Consequently, there is also no opportunity for 
the child to waive an objection to the referral. 
Without provision for such an opportunity in 
the rules, we believe these hearings must be 
conducted by an article V judge." 

Each day all incoming and outgoing paper received following publication of the amend-
documents are placed by the lawyer into the ments in the Bar News dealt with the magistrate 
sorting box in the order to be filed for that section of the rules. 
day (basically chronological). At the end of It approved proposed amendments to rules 
each·day, the paper documents are scanned 8.045, 8.135, 8.210, 8.257, 8.350, 8.515, and 
and uploaded to the office server into an 8.535 and forms 8.911, 8.930, 8.964, 8.966, 
electronic :file designated as the general :file 8.980, 8.981, 8.983. The court adopted without 
relating to that client and the paper document '. change the proposed new form 8.975. 
isthenfiledinapaperfilefoldefli;9.eledwith., , The court also approved the committee's 
the client's name and the designation "sene(at : suggested amendment to Rule 8.090 on speedy 
file!' Once the paper documen~ is scapried and .. • trials, but reworded for clarity when the time 
:uploaded to the office server;:_the.l;llectronic ·••·· • begins to run. 
file shall become part ofth~ pfficc_filc. The On the magistrates, the most notable issue 

The amendments become effective Janu­
ary l. The court acted August 21 in In Re: 
Amendments to the Florida Rules of Juvenile 
Procedure (fliree Year Cycle), case no. SC06-
l 40. paper file is merely for the 1,_nvyer's _ conve- was over the committee's proposal, opposed 

-nience while the case is QP.e~y~gtig4),al '"" • 
paper documents are copie1Faµd·~9ap,i:ied_to 
the electronic :file and returned to the client 
or other person who gave'therii or.:filed with 
the court (see below). • ·. ::· 

3. File Backups __ . . .. __ ._ . . 
All electronic :files that we maintain re- : 

garding clients and their matters m-e back~d 
up daily by synchronizing. the. entire. server 
to an external hard drive, which is then taken 
offsite. There are seven external hard drives 
that are backed up in rotation and kept offsite 
as follows: 

• Daily A and Daily B [ specify offsite 
location] 

•Weekly A and Weekly B [specify offsite 
location] 

• Monthly A and Monthly B [specify offsite 
location] 

• Annual [specify offsite location] • 

In addition, whenever paper fil~ folders 
are shredded, the electronic files are copied 
to three CDs and kept onsite_and oftsite.J1t O • 
[specify locations] and are also copi~4 tpji , 
remote online storage server bySSL~secuied­
Intemet transmission. 

4. File Ownership 
All files that we maintain regarding cli­

ents and their matters belong to this office 
and not to the client. This includes both the 
electronic files and paper file folders. As . 
noted by the Fifth District Court of Appeal • 
in Dowda & Fields, P.A. v. Cobb, 452 So. 2d . 
1140 (Fla. 5thDCA1984): "[F]ilesprepared 
and maintained by attorneys on their clients' 
cases are commonly referenced by a particu­
lar client's name. In reality, however, such 
referral simply means that the file relates to 
a particular client; the file and its contents are 
the personal property of the attorney. Id. at 
1142. The court reached this conclusion based 
on the fact that the attorney's file may or may 
not contain documents or other property of 
the client. Importantly, the court noted that, 
while the attorney may have an ethical duty 
to communicate information to successor 
counsel, only actual property of the client 
must be returned." 

5. Document Originals 
Our policy is that we do not keep original 

documents that belong to clients or others. If 
. ·a client provides us an original document, we 
scan it to our electronic file and make a copy 
for our paper file folder andretwn the original 
to the client: . Therefore, the contents of our 
files regarding clients and their matters do not 
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