


























Better Letters 31

W. Account Transfer Letter
X. Securities Transfer Letter
Both:
y Thn~~bytheoofueo/Aw~mffit

Please read these drafts carefully and call me when you are ready to discuss or sign them in my
office. Please consider the following:
1. Joint Representation. I am representing both of you in preparing the above documents. If a contro-
versy ever develops between the two of you concerning these documents, I would not be able to rep-
resent either of you in that controversy.
2. No Other Children. 'The documents were drafted with the understanding that only your children
____ and are to be beneficiaries because you do not plan to have ~y more children
naturally or by adoption.
3. Florida Residency. 'The enclosed documents are specifically for Florida residents, If you ever move
out of Florida, I advise that you see a lawyer in that state and make new wills and related documents
because all fifty states' laws differ. For example, Vermont and Louisiana require more than two wit-
nesses for a will to be valid, so the enclosed wills might not be valid if you reside in Vermont or
Louisiana at the time of your death.
4. No Unified Credit Trusts. You could take advantage of the unified credit for estate and gift taxes in
a number of ways. This credit allows passing $ (increasing to $1 million by 2006) in assets
by each of you without estate or gift taxes. However, at the present time, you have decided not to cre-
ate ~y trusts that would take advantage of the unified credit.
5. Tenancy by the Entirety. Youplan to hold some of your assets in your joint names as tenants by the
entirety; Florida recognizes this for both real property and personal property, but it is important that
you designate this on your title documents as follows:

___ AND , HUSBAND AND WIFE,AS TENANTS BYTHE ENTIRETY
6. Car Titles and Insurance. I advised that each of your cars be owned only by the principal driver.
Florida's dangerous instrumentality doctrine holds all owners liable along with the driver. I also ad-
vised that you carry an umbrella liability insurance policy with coverage limit of One Million Dollars
or more. You should also carry uninsured motorist coverage in this amount (it would pay you if an
uninsured motorist injured you). All of these ideas are intended to reduce the possibility of your los-
ing your estate through unexpected claims.
7. FDIC Limits. We discussed the importance of your continuing not to place more than $100,000 in
~y bank since you should not count on the FDIC protecting more than this amount no matter how
the accounts are titled.
8. Prior Wills. When you come in to sign the final documents, please bring in your prior wills so that
they c~ be tom up AFTER the new ones are signed.
9. Scope of Representation. 'Thescope of my representation does not include advice or services regard-
ing the following: accounting, tax, financial, business, management, and related non-legal matters
and advice (I advise that you engage a CPA, tax attorney, or business consultant to advise you re-
garding these matters); title searches, surveys, inspections and other non-legal work relating to real
estate (I advise that you ffigage a title insurance comp~y, abstractor, surveyor, or other licensed pro-
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fessional to provide you these services); securities, labor and other legal matters not handled by this
firm (I advise that you engage a lawyer who specializes in these matters if you need such advice). I
would be happy to refer you to others who may provide you these services.

10. Legal Fees. Fees for estate planning are based on the amount of time spent, the complexity and skill
required, and similar factors, at hourly rates of $ for myself and $ for my para-
legal. You will also pay for such costs as copies, postage, long distance, fax, recording, FedEx, couri-
er, etc. I gave you my Resume at the initial conference, and it explains how I bill for services. If you
have any questions, please do not hesitate to call.

11. Florida Wills, Trusts & Probate Questions and Answers. I gave you a copy of this article before the ini-
tial conference. If you have any questions about these concepts, please ask them now.

I appreciate your trust and confidence in asking me to assist you. I will endeavor to do my best
for you at all times. Please call me after you review the enclosed documents. Thank you.

Very truly yours,

[Lawyer ]
Enclosures

APPENDIX 3

Sample Demand Letter
[Letterhead]

[Date ]
[Name ]
[Address ]

By fax to [Fax # 1;phone [Phone # 1
And by FedEx Priority Overnight

And by email to [Email address 1
And by u.S. Registered Mail Return Receipt Requested
Re: [Client ]
Dear _

This office represents [Client ]. It has come to our attention that you are building and op-
erating stores having trade dress confusingly similar to the stores of our client. You have copied the
following elements of our client's trade dress, among others: '

This letter is formal notice that your use is an infringement of our client's trade dress rights under
·Section 43(a) of the Lanham Act, 15 U.s.c. §1125(a). Two Pesos, Inc. v. Taco Cabana, Inc., 60 U.S.L.W
4762 (1992 WL 141119 (U.S.». Our client also claims copyright in its store design, which copyright you
have also infringed. We have reason to believe that your infringement is intentional and deliberate
and that you are attempting to copy our client's business by copying its trade dress and store design.

Our client hereby demands that you immediately do the following:

A. Cease and desist building and operating stores having trade dress similar to [Client ]
stores;
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B.Cease and desist any and all other violations of the Lanham Act and the copyright laws; and
C Remove and destroy all elements of our client's trade dress and store design from your stores.
If you fail to comply with this demand, our client may seek relief in court for an injunction and dam-
ages. Judicial relief includes, but is not limited to: destruction of the infringing articles under 15U.s.C
§1118;treble damages, your profits, any damages sustained by our client, court costs and attorneys
fees under 15U.S.C §1117;injunction under 15U.S.C §1116;injunction and damages under the copy-
right laws. Our client reserves all rights it may have. Our client neither waives nor abandons its right
by sending you this demand letter prior to filing suit.

Please confirm in writing to this office that you will comply with this letter within one week of its
receipt.

Very truly yours,
[Lawyer ]

cc: [Client ]

APPENDIX 4
Sample Contract Negotiation Letter

[Letterhead]
[Date ]
[Name ]
[Address ]

Re: [Client/ Matter]

Dear .

This confirms that I received your [Date ] letter and its enclosed draft of the
[Title ] Contract. I have read the draft, discussed it with my client [Client ], and
have the following initial comments that we will need to resolve before we can move ahead with ne-
gotiating the finer points of the Contract:

1. Term. The Termwould need to be at least years before my client could seriously consider
entering into the Contract.

2. Unit Price. The Unit Price would need to be at least $ before my client could consider the
Contract financially feasible.

3. Controlling Laio. My client does business only in the State of Florida and does not desire to engage
a lawyer in [State ], so the Contract will need to provide that Florida law controls.
4. Publicity. My client requests that the last sentence of paragraph 3 on page 2 of the Contract be
changed to read as follows: _

Please discuss these points with your client and let me know if your client is willing to pursue ne-
gotiation of a Contract along these lines.
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cc: [Client ]

Very truly yours,

[Lawyer ]

APPENDIX 5

Sample Contract Advice Letter

[Letterhead]

[Date ]

CONFIDENTIAL ATTORNEY-CLIENT COMMUNICATION
DO NOT COpy OR DISCLOSE TO ANYONE ELSE

[Name ]

[Address ]

Re: [Client/ Matter]

Dear --'

Enclosed are copies of the following that I received yesterday:
A. Letter from [Name ] dated _

B. Draft of [Title ] Contract

C. Schedule A to Contract

D. Schedule B to Contract

The following are my comments concerning these documents:

1.Read the Documents. I strongly advise that you read each of these documents. I have read them, and
this letter sets forth my thoughts, but you may think of other questions when you read them. You
have special knowledge about your business that Ido not have, and your special knowledge may
lead you to see potential problems in these documents that Icould not see. So, please read these doc-
uments, jot down questions while you read them, and then call me to discuss them.

2. Term. The Term seems to me to be rather short. Perhaps the Term should be longer.

3. Price. The Price is not clearly defined. The Contract refers to unit price but does not define what is
a unit.

4. [Etc.]

Please call me after you read this letter and its enclosures.

Enclosures

Very truly yours,

[Lawyer ]
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APPENDIX 6
Sample Fax Letter

[Letterhead]

[Date .

NOTICE: This is privileged and confidential and intended only for the person named below. If
you are not that person, any use, dissemination, distribution or copying of this is strictly prohib-
ited, and you are requested to notify us immediately by calling or faxing us collect at the numbers
above.
No. of Pages _
Date Sent TIme Sent Person Who Conf'd Receipt _

[Date ]
[Client ]
[Address ]
Re:[Client/Matter ]
Dear .
[Body ]

Very truly yours,
[Lawyer ]

cc: [Client ]


