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WOULDTHESCANSBEADMISSIBLE?•
Well,theFederalRulesofEvidencesaytheywould
be,andthefederalrulesareverysimilartothe
UniformEvidenceCodeadoptedinmoststates,
soyourelectronicfilesshouldbeadmissible.Rule
1001(3)says:"Ifdataarestoredinacomputeror
similardevice,anyprintoutorotheroutputread-
ablebysight,showntoreflectthedataaccurately,
isan'original.'"AndFed.R.Evid.803(6)provides
thisexceptiontotheHearsayRule:

"Recordsofregularlyconductedactivity.Amemo-
randum,report,record,ordatacompilation,inany
form,ofacts,events,conditions,opinions,ordiag-
noses,madeatornearthetimeby,orfrominfor-
mationtransmittedby,apersonwithknowledge,if
keptinthecourseofaregularlyconductedbusiness
activity,andifitwastheregularpracticeofthat
businessactivitytomakethememorandum,report,
recordordatacompilation,allasshownbythetes-
timonyofthecustodianorotherqualifiedwitness,
orbycertificationthatcomplieswithRule902(11),
Rule902(12),orastatutepermittingcertification,
unlessthesourceofinformationorthemethodor
circumstancesofpreparationindicatelackoftrust-
worthiness.Theterm"business"asusedinthis
paragraphincludesbusiness,institution,associa-
tion,profession,occupation,andcallingofevery
kind,whetherornotconductedforprofit."

Eventhoughtheserulesquiteclearlystatethat
yourprintablecomputerfilesarewritingsandorigi-
nals,youwillwanttochecktoseeifthereisanycase
lawconstruingtheserulestothecontrary.SinceI
amaFloridalawyer,IcheckedinFlorida.Aquick
WestlawsearchofFloridaStatutesAnnotatedand
FloridaCasesfindsnone,butunearthsproofthat
thecourtsarelivinginthesameelectronicworldas
therestofus:
•"Today,insteadoffilingcabinetsfilledwith

paperdocuments,computersstorebytesof
informationinan'electronicfilingcabinet.'

Informationfromthatcabinetcanbeextract-
ed,justasonewouldlookinthefilingcabinet
forthecorrectfilecontainingtheinformation
beingsought."Menkev.BrowardCount;ySchool
Board,916So.2d8,10(Fla.Dist.Ct.App.
2005),denying"unfetteredaccess"tocom-
puterfilesindiscovery;

•"Thisisanexceedinglyimportantissuewhich
shouldbeconfrontedbythisCourt.Businesses
aswellasindividualsmusthaveregularrecord
andpropertydispositionpolicies.Obviously,
storagespace,bothinwarehousesandincom-
puters,havefinitelimits."Martinov.Wal-Mart
Stores,Inc.,908So.2d342,349(Fla.2005),
concurringopinionrulingthereisnoindepen-
dentcauseofactionforspoliationofevidence.

SowhatdoesGooglesayaboutthis?Ienterthis
search:"Arefilesscannedtoelectroniccomputer
filesadmissibleasevidence?"Thefirsthitis"EPA:s
OfficeofSolidWaste'sInterpretationandFind-
ingsRegardingSafety-KleenCorp.'sAutomated
ManifestRecordStorageSystem"(www.epa.
gov/epaoswer/hazwaste/gener/manifest/enclose.
htm),inwhichtheEPAfoundthatitwas"satis-
fiedthatSafety-Kleen'simagefilestoragesystem
meetscurrentResourceConservationandRecov-
eryAct("RCM')requirementsforretentionof
copiesbearingthehandwrittensignaturesofwaste
handlers."Thefederalenvironmentallawknown
asRCRArequiredthat"signed"manifestcopies
beretainedandbearthehandwrittensignaturesof
thewastegenerator.TheEPAsaid:

"Thekeyregulatorycomplianceissuepresentedby
Safety-Kleen'ssystemiswhethertheelectronically
storedimagefilesarecreatedandmaintainedin
suchamannerthattheyqualifyas"copies"bear-
ingthenecessary"handwritten"signatures.We
concludethattheimagefilesmeetthisstandard,
because:
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National Archives Recom.m.ends TIFF
Closed paper files are archival in nature. The

National Archives defines archives as "a place where
people can go to gather firsthand facts, data, and
evidence from letters, reports, notes, memos, pho-
tographs, and other primary sources." Available at
www.archives.gov/ abou tl infoIwhats-an -archives.
html. The National Archives recommends saving
image files as uncompressed TIFF files. (Technical
Guidelines for Digitizing Archival Materials for Electronic
Access: Creation of Production Master Files-Raster lm-
age~ June 2004, www.archives.gov/preservation/
technical/guidelines.pdf, at 76-77). In comparing
file formats, here are some of the technical con-
siderations the National Archives used in recom-
mending TIFF format for saving images:
• "De facto raster image format used for master

files";
• "Uncompressed; losslesscompression";
• "Accommodates large file sizes";
• "Anticipate greater preservation support in

repository settings; preferred raster image
format for preservation";

• ''Widely supported and used";
• "Long track record (format is over 10 years

old)";
• "Potential loss of Adobe support of TIFF in

favor of PDF?"
• "Not suitable as access file-+no native support

in current web browsers";
"Preferred format for production master file."•

Here are some of the technical considerations
of the National Archives in recommending against
PDF for production master filesof digital images:
• "Intended to be a highly structured page de-

scription language that can contain embedded
objects, such as raster images, in their respec-
tive formats";

• ''Works better as a container for multiple logi-
cal objects that make up a coherent whole or
composite document";

• "More complex format due to embedded/ex-
ternally linked objects."

Adobe Recom.m.endsPDF
Adobe created and controls the PDF format, so

it's no wonder it recommends it for archival use. In
its white paper PDF as a Standard for Archiving (www.
adobe.coml enterprise/pdfs/pdfarchiving.pdf),
Adobe pleads its case for using PDF to archive paper
documents. The white paper walks through the rea-
sons the PDF format provides the integrity needed
for archival documents. Although the sales points
are good, the fact is that there is an image within
the PDF file wrapper and it's probably a TIFF so
why not just use TIFF as the file format itself?

No Sedona Recom.m.endation
Perhaps there is no best answer. The Sedona

Conference Working Group on Best Practices for
Electronic Document Retention and Production is-
sued its updated September 2005 version of The
Sedona Guidelines: Best Practice Guidelines & Commentary
for Managing Information & Records in the Electronic Age
but made no recommendation of preferred file for-
mat, perhaps because one of its principles is, "No
single standard or model can fully meet an orga-
nization's unique needs." (www.thesedonaconfer-
ence.orgl content/miscFiles/TSG9_05.pdf, at iv).

The AIIM Docu:m.ents
The issue is complex and dynamic. It is under

constant study. So Ijoined the Association for Infor-
mation and Image Management ('1\IIM") to access
their volumes of articles, white papers and publica-
tions. In May 2006 it published the article Archiving
Electronic Files by the consultant Bernard Chester
(http://aiim.org/ artide-aiim.asp?ID=31464),
which says this about the file format question:

"TIFF: Tagged Image File Format is a de facto
standard for storing raster images. Most document
scanning systems produce TIFF as their output.
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TIFF provides support for a number of color spac-
es, densities, compression methods, and pixel for-
mats. Few viewers can properly handle all variants,
so care must be taken to choose a combination that
is popular.

"PDF & PDF IA: Adobe's Portable Document
Format has become a de facto standard for distrib-
uting documents, since it attempts to ensure a con-
sistent appearance across viewing environments.
PDF IA(rchive) is subset that has been made an in-
ternational standard specifically for use in archiving
documents.

''With so many choices, how do you decide?
Obviously, the type of information will be a big fac-
tor. But that may still leave one with a number of
choices. My recommendation is to rate your choices
favoring those that are least proprietary and most
popular. This should give you the best chance of
being able to access the record in the future. What-
ever format is used, it is important to periodically
check that your viewing tools still support it."

Florida Digital Archive Reco:mm.ends TIFF
The Florida Digital Archive, www.fcla.edu/

digitalArchive, is a "long-term preservation reposi-
tory for digital materials in support of teaching and
learning, scholarship, and research in the state of
Florida" that "guarantees that all files deposited by
agreement with its affiliates remain available, un-
altered, and readable from media." It states that
it has a high confidence level in images stored in
uncompressed TIFF format (Recommended Data For-
matsfor Preservation Purposes in the FCIA DigitalArchive,

To purchase the online version of this article, go to
www.ali-aba.organdclick on "Periodicals."

Going Paperless? I 55

Florida Centerfor Library Automation, Mar. 2007, www.
fcla.edu/digitalArchive/pdfs/recFormats.pdf).

On the other hand, if text is submitted to the
Florida Digital Archive in PDF format, it recom-
mends PDF IA-I b format using only "lossless
compression algorithms which are not subject to
intellectual property constraints. The use of LZW
compression is prohibited." (Carol Chou, Guidelines

for Creating Archival Qy,ality PDF Files, Florida Center
for Library Automation, june 2006, www.fcla.edu/
digitalArchive/pdfs/PDFGuideline.pdf, at 3).

Easily View TIFF Files
With Microsoft Office

TIFF files are easily viewed with a program
much simpler to use than Adobe Acrobat: Micro-
soft Office Document Imaging. It comes as part of
Microsoft Office. You can see it on your computer
(Start I Programs I Microsoft Office I Tools). You
can easily set your computer to open all TIFF files
with Microso~t Office Document Imaging.Just open
Wmdows Explorer, select Tools I Folder Options I
File Types, and then select the file types TIF and
TIFF and change them to open with Microsoft Of-
fice Document Imaging, if it's not already shown.
By the way, TIF and TIFF mean the same thing.

CONCLUSION: TIFF • So, that's why I scan
closed paper files as TIFF images. While I do not
intend to submit my files to the National Archives,
I would like my archived scanned files kept in a file
format that is recognized with confidence by archi-
vists. TIFF is such a format.


