





Instead, use “every other week,”
“twice a week,” “semimonthly”
Use modifiers carefully. Be sure a
modifier refers to the word it
modifies.

Avoid terms like “lessor” and “les-
see.” They are easily reversed or
mistyped. Use “landlord” and
“tenant” instead. The same ap-
plies for lienor and lienee, mort-
gagor and mortgagee, grantor and
grantee, licensor and licensee.
Clarify “herein.” Does “wherever
used herein” mean anywhere in
the contract or anywhere in the
paragraph?

Enter numbers in words and nu-
merals: ten (10).

When you write “including,”
consider adding “but not limited
to,” unless you intend the list to
be all inclusive.

Don't rely on the rules of gram-
mar. The rules of grammar you
learned in school are not univer-
sal, and the judge or jury inter-
preting the meaning of your
contract may have learned differ-
ent rules.

Don't be creative. Use simple
words and common meanings.
Write for the nonexpert.

Be consistent in using words. If
you refer to the subject matter of
a sales contract as “goods,” use
that term throughout the con-
tract; do not alternately call them
“goods” and “items.”

Be consistent with grammar and
punctuation.

Consider including choice of
law, venue selection, and attor-
ney fee clauses.

Write for the judge and jury

Assume the reader is a knowl-
edgeable layperson.

Define a word by capitalizing it
and putting it in quotes.

Define words at first use.
Explain technical terms and
concepts.

Keep your client informed

Always use a cover letter.
Tell your client the ideas that

come as you write. Many ideas
will occur to you as you write:
what might go wrong with the
deal, what might happen in the
future, ways to better structure
the issues. Write these in your
letter to the client.

Inform your client of the risks.

The first draft

Check spelling, paragraph num-
bering, and cross references—
electronically and by proofing
the document.

Have your administrative assis-
tant or paralegal proof the docu-
ment.

Track the drafts. Avoid confusion
from the beginning by number-
ing and dating all drafts at the top
of the first page.

Get the client’s opinion.

Save all drafts as multiple files on
your computer.

Compare subsequent drafts. Sav-
ing draft versions makes it easy to
compare one version to another
using the computer’s “compare”
feature or using the CompareRite
computer prograr.

The final draft

Print the contract on 24-pound
bond paper instead of 20-pound
copier paper. The heavier bond
paper makes it easy to tell the
original contract from copies—
and will also last longer.

Use the same paper for all copies,
including amended pages, to
avoid an argument that pages
were substituted after the con-
tract was signed.

Sign the contract in blue, not
black, ink. This, too, makes it
easier to differentiate the signed
original from photocopies.

Have the parties initial every page
to make it less likely someore
could claim a page was changed
after the contract was signed.
Have parties and witnesses in-
clude addresses with their signa-
tures to help locate the witnesses
if the contract is contested.

Be sure corporate officers include ti-
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tles, corporation name, and the
word “as.” Failure to do this can re-
sult in personal liability of the offi-
cer. The proper way to sign in a
Tepresentative capacity is as fol-
lows:

ABC Corporation, a Florida cor-
poration

By:
John Jones, as its President

Add a notary clause that com-
plies with the notary law of the
signing location.
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