










16 THE PRACTICAL REAL ESTATE LAWYER

Re: Employment Contract

Dear Mr. Doe:
Enclosed is draft #1 of the Employment Contract I prepared per our

meeting on . Please read this carefully and call me with any ques-
tions or comments you may have. Please consider the following:
1. Parties. Please check the spelling of the names of each party and let me
know if there are any corrections to be made. I have checked the legal
name of your employer with the Florida Division of Corporations data-
base on the Internet. .
2. _

3._--,---
Please let me know when you are ready to discuss this draft or approve

my sending it to your employer's attorney.
Very truly yours,

John Law

APPENDIXC

Sample Form of Contract

CONTRACT
AGREEMENT made this day of ,19_-,

between , hereinafter called" ", and , here-
inafter called " _
WHEREAS, ,
WHEREAS, ,;and
WHEREAS, _

NOW TIIEREFORE, in consideration of their mutual promises made
hereby, and for other good and valuable consideration, receipt of which is
hereby acknowledged, the parties, intending to be legally bound, hereby
agree as follows:
1. Recitals. The parties agree that the foregoing recitals are true and correct
and are incorporated herein by this reference.
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2. .

3. Miscellaneous. TIme is of the essence of this agreement. This agreement
is made in the State of Florida and shall be governed by Florida law. This
is the entire agreement between the parties and may not be modified or
amended except by a written document signed by the party against whom
enforcement is sought. This agreement may be signed in more than one
counterpart, in which case each counterpart shall constitute an original of
this agreement. Paragraph headings are for convenience only and are not
in~ended to expand or restrict the scope or substance of the provisions of
this agreement. ?lherever used herein, the singular shall include the plural,
the plural shall mclude the singular, and pronouns shall be read as mascu-
l~e, f~minine or ~eut.er as the .context r~quires.The prevailing party in any
litigation or arbitration relatmg to this agreement shall be entitled to
recover its reasonable attorneys fees from the other party for all matters,
including but not limited to appeals. County, Florida, shall be
proper venue for any litigation involving this agreement. This agreement
may not be assigned or delegated by either party without the prior written
consent of the other party.

IN WITNESS WHEREOF, the parties have signed this agreement as of
the day and year first above written. .
___________________ (Seal)

Witnesses
________ -.-:.. (Seal)

Witnesses

APPENDIXD

Sample Form of Will

LAST WILL AND TESTAMENT
OF

JOHN DOE
I, JOHN DOE, a resident County, Florida, being of sound

and disposing mind and memory, revoke any and all wills and codicils pre-
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viously made by me, and make, publish, and declare this to be my Last Will
and Testament.
1.Debts and Expenses. I direct that any debts for which my estate beco~~s
legally obligated to pay, including funeral expenses and costs of adminis-
tration, be paid as soon as practicable after my death.
2. Confirmation of Joint Bank Accounts. I co~ th~t I ~wn certain bank
accounts as a joint tenant with full rights of survivorship Withother persons
and that it is my intention that the funds in those accounts at .m~ ~ea~
automatically pass by operation of law to the person or persons, if livmg, in
whose name or names the same may stand together with mine. If any pass-
book certificate, or other document evidencing such an account is found
among my effects, I direct my Personal Representativeto deliver the same
to the joint owners named in that account. If any joint owner predeceases
me, then this gift shall lapse.
3. Memorandum of Tangible Personal Property. I give,devise, and bequeath
those certain items of my tangible personal property listed in the last dated
writing signed by me and in existence at the time of my ?e~th to the per-
sons listed in that writing. That writing shall have no Significance apart
from its effect on the disposition of my property by this Will. If no s~ch
writing is found and properly identified by my Personal Representative
within thirty (30) days after my Personal Representative is ~:ppoint~dby
the court it shall be conclusively presumed that no such writing exists, If
any person named in such writing predeceases me, then the gift to that per-
son shall lapse and pass as part of the Tangible Personal Property Residue
below, unless otherwise stated in the writing.
4. Tangible Personal Property Residue. I give, devise, and bequeath all of
the rest of my tangible personal property, which is not disposed of under
the Memorandum of Tangible Personal Property, which tangible personal
property may include automobiles.jewelry, cloth~g, househol~ goods, and
personal effects, and insurance policies on those Items.o~ tangible p~rson-
al property, and the insurance proceeds from those policies, to my children
MARY DOE and BOB DOE, who survive me; but if either predeceases
me then to the other who survives me; but if both predecease me, then this
gift shall lapse and pass under paragraph 5 (Residue) b~low.The cost of
delivery of each item shall be paid by the donee of each Item.
5. Residue. I give, devise and bequeath all of the rest, residue and remain-
der of my estate, real, personal or mixed, as follows:
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a. Children. I give, devise and bequeath all of my residuary estate in
equal shares to my children MARY DOE and BOB DOE. If either
child predeceases me, then his or her share shall pass, per stirpes, to his
or her lineal descendants, if any, who survive me; but if there are none,
his or her share shall lapse and pass as part of the share of my other
named child. If neither of my named children survives me or leaves a
lineal descendant who survives me, then this gift shall lapse.
b. Intestate Heirs. But if the above residue provision fails, my Personal
Representative shall distribute all of the residuary estate, according to
the order of intestate succession in the State of Florida, to those persons
who would have been my heirs if I had died intestate and distributed in
the same shares such persons would have received in such case.

6. Powers of Appointment Not Exercised. If, at the time of my death, I have
the right to exercise any power of appointment by will or otherwise, I
declare that nothing in this Will shall be deemed to be an exercise of that
power.
7. Estate Tax Apportionment. I direct that estate taxes shall be apportioned
in accordance with Florida law.
S. Personal Representative. I appoint my daughter MARY DOE as my
Personal Representative and my son BOB DOE as my alternate Personal
Representative, each to serve in the order indicated upon the death, resig-
nation, incapacity of, or failure to qualify and serve as to the prior Personal
Representative or alternate. I direct that my Personal Representative or
named alternate shall serve without bond and shall have general power of
sale of all property at both public and private sale in any jurisdiction.

IN WTINESS WHEREOF, I have hereunto set my hand and seal to
this, my Last Will and Testament, on this __ day of :
19__ , at County, Florida.

_________ (Seal)

JOHN DOE

WE, the undersigned, certify that JOHN DOE signed and sealed the
above and foregoing instrument in our presence and at the time published
and declared the same to be his Last Will and Testament, and that we, in
his presence and at his request, and in the presence of each other, have
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subscribed our names as attesting witnesses, at ----
____ County, Florida, on this __ day of ,19__ .
Sign Address _
Sign Address _

below

STATE OF FLORIDA
COUNfY OF _
WE, JOHN DOE,
__________ and '
the testator and the witnesses, respectively, whose names are signed to the
attached or foregoing instrument, having been sworn, declared to the
undersigned officer that the testator, in the presence of witnesses, ~igned
the instrument as his last will, that he signed, and that each of the WItness-
es, in the presence of the testator and in the presence of each other, signed
the will as a witness.

______________ (Seal)

JOHN DOE

Witness

Witness

SUBSCRIBED and sworn to before me by JOHN DOE, the testator
who is personally known to me or who has produced a Florida driver's
license as identification, and by ,
a witness who is personally known to me or who has produced a Florida
driver's license as identification, and '
a witness who is personally known to me or who has produced a Florida
driver's license as identification, on , 19 .

NOTARY PUBLIC-State of Florida:
sign~ _
print. _

My Commission Expires:
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PRACTICECHECKL~TFOR
How To Write Contracts and Other Documents as a Professional

in a Mechanistic World (with Forms)

• What can you do about professionalism in the 21st Century? Four things:
Identify your client, listen to your client, think. about what you heard, then
write it down.
o Send a letter to your client and to the person with whom you met con-

firming your understanding of who is your client and what you are to do
for that client. This is usually handled by a simple form of engagement
letter.

o Talk to your client. The client should tell you the five Ws: who, what,
when, where, why.These will become the outline of the contract. It helps
if the client writes this as an outline of contract points before you even
meet with the client. This will focus the client's thoughts and give you a
written memo to use in drafting. When you meet, engage your client in
"what if' scenarios.

o Think about what your client said and the way it was said. Think about
ways to help your client reach its goals and reduce its risks.Think about
what laws might apply to the contract in various factual situations.
Research those laws.Think about the broad context of the transaction.
What does your conscience tell you about this transaction? Are you
comfortable with your side of it and your role in it? Or are you doing it
just for the money?

o Write the contract and a cover letter to the client. The cover letter will
explain why you included some clauses and omitted others. It will con-
firm what your client told you, what your legal research found, and what
your conscience requires. It will persuade your client that the contract
you have written is the only one you could write under the circum-
stances.

• When writing the contract:
o Start the contract or will with a simple, generic form.
o State the correct legal names of every party, and use nicknames like

"contractor," "corporation," and "Jones." But be sure to be consistent.
o Write the contract's recitals (whereas clauses) to provide the back-

ground facts the judge or jury will need to construe the contract.
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D Begin to write the body of the contract using the contract deal points
from your client's outline. Add to that clauses to cover the matters
raised in your own thinking. Remember to listen to your conscience as
you write.

o Use words that have a quick and certain meaning. Write so clearly that
a nonlawyer can understand it. In technical contracts where jargon is
necessary, explain it in words lay people can comprehend.

D Write in short sentences using active tense. Long sentences written in
passive tense are boring.

D Be consistent, not creative, in terminology. There is nothing wrong with
a contract using the word "goods" 100 times if it is a contract for the sale
of goods. Maybe an English teacher would grade this down for a short
story and call it repetitive, but in contract writing it is called consistent.

o Make it easy to navigate the document. Give each paragraph a heading
and underline it. Group paragraphs logically. Sometimes this means
chronologically in the order work is to be done, sometimes this means
by subject matters such as scope of work, compensation, term, and mis-
cellaneous.

D Be consistent in granunar and punctuation. Watch where you place end-
ing quote marks, whether you place commas after years and states, and
similar variations in style.

D Check spelling. It counts.

James W. Martin


