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APPENDIX D
Sample Hourly Attorneys’ Fee Agreement for Probate
IN THE CIRCUIT COURT FOR __ COUNTY, FLORIDA
PROBATE DIVISION
FILE NUMBER
IN RE: ESTATE OF

DECEASED.
/
ATTORNEYS’ HOURLY FEE AGREEMENT
AGREEMENT made between the following persons:
Personal Representative:

Attorney:
Residuary Beneficiaries:

Whereas, Attorney is about to undertake the performance of substantial legal services on behalf of
the Personal Representative, for which Attorney shall be paid fees and costs, and the Florida Bar’s
Rules of Professional Conduct encourage attorneys and clients to enter into fee agreements at the
commencement of representation to avoid the possibility of misunderstandings, and the Florida
Probate Code requires that attorneys' fee agreements be signed by the Personal Representative and
by the persons who will be affected by the fees;

Now therefore, in consideration of their mutual promises stated in this Agreement, the parties
hereby agree that:

1. Hourly Rates. The Personal Representative has retained Attorney to provide legal services to the
Personal Representative for adminiztzatici: of the above probate estate it Florida at hourly rates of
$ for attorney time and $ for paralegal time for all matters handled, including but not lim-
ited to ordinary services and extraordinary services.

2. Limitation on Fees. Notwithstanding the foregoing, Attorney agrees not to bill fees for ordinary ser-
vices of Attorney that would exceed the percentage fees provided for in Florida Statutes §733.6171.

3. Monthly Bills. Fees shall be billed by Attorney and paid by Personal Representative out of the as-
sets of the Estate on a monthly basis. Costs incurred for copies, postage, long distance, fax, FedEx, fil-
ing fees, and other items shall also be billed and paid at least monthly.

4. No Statutory Percentage Fees. The parties agree that the provisions of this Fee Agreement replace the
provisions of the applicable statutes and case law and that Attorney will not charge fees based upon
a percentage of the assets or income of the probate estate. (Florida Statutes §733.6171 provides that
the following is presumed to be reasonable compensation for ordinary services by the attorney for
the Personal Representative: $1,500 for the first $40,000 plus $750 for the next $30,000 plus $750 for
the next $30,000 plus three percent of the rest of the inventory value and income of the probate estate
for ordinary services. The statute also provides that the attorney, personal representative, and persons
bearing the impact of the compensation may agree to compensation determined in a different man-
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ner. The statute also provides that attorneys are entitled to additional compensation for extraordinary
services, such as real estate, adversary proceedings, homestead, tax matters, business, etc.)

5. Fee Proceedings. If the matter of fees and costs is submitted to the Court for review or determina- -
tion at any time, fees and costs shall be billed by and paid to Attorney for that fee proceeding on the

| same basis as other fees under this Agreement; i.e., billed and paid at least monthly. In addition, at-

| torneys testifying as expert witnesses on the matter of fees shall be entitled to fees at their usual
hourly rates, which shall be paid out of the estate.

6. Joint Representation. The parties agree that Attorney represents in his or her ca-
pacity as Personal Representative of the Estate and also in his or her capacity as Successor Trustee of
THE TRUST. The parties understand the potential conflict of interest arising from
representation of multiple parties in multiple roles. They understand that if a conflict should ever de-
velop between the multiple clients concerning the Estate or Trust, then Attorney would not be able
to represent either of the clients in that conflict. The Personal Representative, Trustee and residuary
beneficiaries are encouraged to engage his or her own separate lawyer before signing this agreement
, if they desire legal advice concerning this Fee Agreement or concerning any other aspect of the pro-
| bate estate or Trust.

\ Under penalties of perjury, we declare that we have read the fcregoing, and the facts alleged are

true, to the best of our knowledge and belief.
| Attorney:
| . - Date: ,20
i Personal Representative:
| Date: , 20
Residuary Beneficiary:

Date: ,20
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PRACTICE CHECKLIST FOR:
Fifty Tips for Writing the 21st Century Contract That Stays Out of Court (with Forms)

* Before preparing the contract, you will need to deal with the preliminaries:

[} Ask your client to list the deal points.

[J Engage your client in “what if” scenarios.

[ Ask your client for a similar contract. Search your office computer or the Internet for a similar
form. Obtain forms in books or CD-ROM.

[J Don't let your client sign a letter of intent that doesn’t explicitly state that it is a letter of intent.

* Once you have obtained the needed information and sample forms, you are ready to draft the con-

tract.

[J Start with a simple, generic contract form.

[ State the correct legal names of the parties in the first paragraph.

[} Include recitals to provide background.

[J Outline the contract by writing out and underlining paragraph headings in their logical order.
Complete each paragraph by writing the contract terms that apply to that paragraph.

* What to watch out for when writing:

U If you intend the document to be a legally binding contract, use the word “Contract” in the title.

[J Write in short sentences. Write in active tense, rather than passive.

[ Avoid ambiguous, vague, and potentially confusing terms.

L] Write numbers as both words and numerals: ten (10).

[J Don't rely on the rules of grammar. The rules of grammar that you learned in school are not uni-
versal. Be consistent in word usage and in grammar and punctuation.

U Consider including choice of law, venue selection, and attorneys’ fee clauses

[J Define a word by capitalizing it and putting it in quotes. Define words when first used. Explain
technical terms and concepts.

* Communicating with your ciienc is especially important when you are drafting contracts.

[J All contracts should be sent with a cover letter.

0 Tell your client the ideas that come as you write. Write these in your letter to the client.

(J Inform your client of the risks.

° After the first draft is written, do the following:

O Check spelling, paragraph numbering, and cross references both manually and with your word
processor’s spelling and grammar checker. Let your secretary or paralegal read it, then let your
client read it.

[ Save the drafts as multiple files on your computer. Compare the current version to prior versions.

* How to print and sign the final draft:

[J Print the contract on 24 pound bond paper instead of 20 pound copier paper. Print on pages using
the same paper, and if pages are changed, reprint the document using the same paper.

[J Sign the contract in blue ink, not black ink. Initial every page of the contract.

[J Identify the parties and witnesses who sign by providing blank lines below their signature lines
for their printed names and addresses.

L1 Be sure that corporate officers include their titles, the corporation’s name, and the word “as.”



